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② 举例而言，《企业所得税法》的法条总数为 60 条，其中授权条文数为 23 条，占比 38.33%； 2018 年修订后的《个
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甚至漏洞补充，避免在不同交易之间形成税收歧视，《实施条例》第 6 条第 2 款之规定即着眼于这一
层面。⑥因此，对于法律之治的追求应当关注并提高政策的法治品格。 
鉴于财税政策中处处体现着财政部门的行政裁量，提高政策的法治品格可通过选取有效的行政裁
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The Transition of the Governance Path for Identification of Individual Income  
LI Qiao-yu 
(Xiamen University School of Law, Xiamen, Fujian, 361005) 
 
Abstract: To promote the transition of tax governance path towards the rule of law, we should not 
only speed up the overall legislation of taxes, but also enhence the actual control ability of specific 
provisions and regulate the formulation of fiscal policies with the idea of rule of law. The review on 
the practice and solution concerning the identification clause of income in the Individual Income Tax 
Act may be used as a microcosm to study this macrocosmic topic. At the current time, the legislative 
texts of identification of income are empty and defective in the logic of application,  which delegated 
the power that should be exercised only by the legislature to the administration. The latter takes fiscal 
polices as the basis to dominate the practice of  the identification of income. Although this 
phenomenon is the result of legal instrumentalism, it is also a realistic choice to deal with the reform 
of income distribution system and owns certain rationality. However, the tax governance model 
dominated by policies deviates from the idea in this tax reform and should be turned towards the rule 
of law model. Specifically, the foundational rules for the identification of income should be improved 
in the legislation to meet the requirements for clarity, and the policy-making process should be 
reconstructed with the idea of due process in an effort to inhibit the arbitrary discretion of the 
administration and ensure the policy objectives serve the substantive justice.  
Key Words: Identification of Individual Income; Tax Governance; Rule of Policy; Statutory 
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